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                IN THE COURT OF THE ADDL. CHIEF JUDICIAL MAGISTRATE,  

                                                SONITPUR, TEZPUR. 

 

  PRESENT : Smti A. Rahman, A.J.S., 

     Addl. Chief Judicial Magistrate(S), Sonitpur. 

     

  For the prosecution     .... Smt. B. Baro, Asst. PP. 

  For the accused persons....  P. Biswas  ,Advocate 

 

    Ref. :    G.R. Case No. 1052 of 2014. 

 

 State of Assam 
                                                             -vs- 

 Nilima Barman  

                                                                                             …......Accused person          

       

                  Under sections u/s 341/294/427 of I.P.C. 

 

  Offence explained on .......07.08.15  

  Evidence recorded on ....... 19.01.16,19.02.06.1620.05.16,27.11.17,20.05.19, 

  Arguments heard on .......25.06.19,02.07.19, 

  Judgment delivered on......10.07.19. 

 

J U D G E M E N T 

1.        The prosecution case in a nutshell is that, on 04.05.14, at about 7 Am near a 

Govt. Water tap, accused Nilima Barman assaulted the informant by a bamboo 

stick, tore her clothes and uttered obscene words. Hence, this case. 

2.        On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

as Tezpur P.S. Case No. 514/14, U/S- 341/294/427/34 of I.P.C. and caused 

investigation. After completion of the investigation, the concerned I.O. submitted 
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charge sheet against accused person namely Nilima Barman for commission of 

offences u/s 341/323/294/34 of I.P.C. 

3.        In due course, the accused person appeared before the Court and the copy of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having found 

a prima-facie case against the accused person Nilima Barman for commission of 

offences u/s 341/294/427 of I.P.C., the particulars of offences under the said 

sections of law were explained to her to which she pleaded not guilty and claimed 

to be tried. 

4.        The prosecution, in support of its case, examined seven witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded with. 

I have heard the arguments advanced by the learned counsel of both the sides. 

 

                      POINTS FOR DETERMINATION : 

5. (i)   Whether the accused person, on 04.05.14, at about 7 Am, had 

wrongfully restrained the informant and thereby, committed an offence 

punishable u/s 341 of IPC?                                                        

 (ii)  Whether the accused person, on the same day, place and time,  

had used obscene words against the informant, in public place and 

thereby committed an offence punishable u/s 294 of IPC? 

(iii)  Whether the accused, on the same day, place and time,  had 

committed mischief by tearing clothes of victim, and thereby committed 

offence u/s 427 of IPC? 

 

       DISCUSSION, DECISION AND REASONS THEREOF: 

6.        PW1, Sri Ajay Baishya has recognized the informant as well as the accused 

persons. He stated that the incident took place almost 6 months ago. That he 

heard about the incident of assault but did not witness the incident in his own eye. 

That the incident took place in between the parties regarding fetching of water. 

        In cross-examination he stated that at the time of the incident he was at 

home. That he had not witnessed the incident as the place of occurrence is at a 
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distance of 300 meters from his home. That he heard about the incident from 

others. 

7.         PW2, Smti. Mridula Baishya, recognized both the informant and the 

accused persons as his fellow villagers. She stated that the incident took place in 

the year 2014 at about 7.30 Am but she forgot the exact date of the incident. At 

that time she was at home. That she heard some noise and when she came out to 

enquire about the matter she saw Nilima Barman, Urmila Kalita and Rubi Bora 

were quarrelling with each other regarding to fetching of water. 

8.        PW3, Smti. Urmila Kalita, has stated that on the date of occurrence her 

daughter Rimi Deka had went to fetch water from the Govt. water tap. In 

connection with collecting water an altercation took place in between her daughter 

and accused Nilima Barman. That when she went to the place of occurrence to 

bring her daughter back, Nilima Barman, Ghana Barman, Nitu Barman and Rima 

Barman came running towards her to her house. Then Nilima Barman abused her 

using obscene words. That for the said incident she had filed the FIR, Ext.1 

wherein Ext.1(1) is her signature. 

        In cross-examination she stated that FIR was provided by her son-in-law. So 

she does not remember the contents of the FIR. That she does not know the 

reason for which the altercation took place in between her daughter and accused 

Nilima. That when she reached the place of occurrence, she saw accused arguing 

with her daughter. 

9.        PW4, Smti. Ranjana Deka @ Anjana, has stated that incident took place 

almost 1-2 years back. That there is a public water tap in their locality. An 

altercation took place in between Nilima Barman and daughter of the informant 

regarding fetching of water. 

10.      PW5, MO, Dr. Bibhamoni Keot, has proved the medical report as Ext. 2. As 

per the medical report she had examined Smti. Urmila Kalita on 04.05.14 and on 

her examination she found abrasion present over left elbow joint of the injured. 

That that the nature of injury was simple and fresh caused by blunt object.  

11.        PW6, Smti. Mridula Borah, has stated that there is a public water tap in 

their locality from which people use to fetch water. On the date of occurrence an 

altercation took place in between informant and the accused regarding fetching of 
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water. Both of them entered into scuffle and pulled hairs of each others.  

12.         PW7, Moonjyoti Borah, IO of this case, narrated different stages of 

investigation carried out by him and has prove the sketch map as Ext. 2 and the 

charge sheet as Ext. 4.  

       In cross-examination he stated that on enquiry made from local persons he 

came o know that a dispute took place between the informant and the accused 

regarding fetching of water from the public tap.  

13.       From the discussion of aforesaid evidences it is seen that in fact a dispute took 

place regarding fetching of water in between informant and the accused. Now let 

me scrutinize the material part of evidence led by the witnesses to decide as to 

whether accused is liable for the commission of the offences in question. From the 

discussion it reveals that PW1 is reported witness.  PW2 has stated that she saw 

accused, informant and one another Ruby Bora quarrelling with each other, so 

there is no direct implication of the accused in her evidence. PW4, on the other 

hand has not whispered the name of the accused in her evidence. According to her 

there was an altercation in between the accused and the daughter of the 

informant. Per-contra PW 6 has stated that there was a confrontation in between 

informant and the accused and both of them had pulled hairs of each others, 

thereby abusing each other. Evidence of PW6 does not corroborate the evidence of 

PW3, the so called victim cum informant who has implicated the accused for 

uttering obscene words against her. She had not alleged any sort of physical 

assault on her by the accused.  

14.       Thus not to speak of other independent witnesses, the victim herself has not 

implicated the accused either for assaulting, causing mischief or for restraining her. 

Her allegation regarding uttering obscene words against her is not proved due to 

want of supporting evidence.   

15.        In view of the above, I am of the considered opinion that an unwarranted 

incident might have taken place regarding fetching or water but the evidence of 

witnesses are not consistent enough to hold that it is the accused who was liable 

for the entire incident and as such no materials for commission of offences u/s 

341/294/427 of IPC are proved against the accused persons. Therefore, the 

prosecution has failed to bring home the guilt of the accused person namely Nilima 
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Barman, for commission of offences u/s 341/294/427 of I.P.C. beyond reasonable 

doubt.  

16.        Hence, accused persons namely Nilima Barman is acquitted of the said 

offences and she be set at liberty forthwith. Their bail bonds stands cancelled and 

the bailer is discharged from the liability.    

17.       Signed, sealed and delivered in the open Court on this 10th day of July, 2019, 

at Sonitpur. 

 

 

           

           

                      (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

        Sonitpur :: Tezpur 
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APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Sri Ajay Baishya 

PW2, Smti. Mridula Baishya 

PW3, Smti. Urmila Kalita 

PW4, Smti. Ranjana Deka @ Anjana 

PW5, MO, Dr. Bibhamoni Keot 

PW6, Smti. Mridula Borah 

PW7, Moonjyoti Borah 

WITNESSES FOR THE DEFENCE : 

Nil. 

DOCUMENTS EXHIBITTED : 

    Ext.1- F.I.R 
Ext.2- Bail Bond 
Ext.3- Sketch Map 
Ext.4- Charge Sheet 
Ext.5- Medical Report 

           

 

       (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

       Sonitpur :: Tezpur 
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 O_R_D_E_R 

 

10.07.19 

Accused Nilima Barman, is present.  

Today is fixed for judgment. 

After going through the materials available on record, I am of the considered 

opinion that the prosecution has failed to bring home the guilt of the accused 

Nilima Barman for commission of offences u/s 341/294/427 of I.P.C. beyond all 

reasonable doubts.  

Therefore, accused Nilima Barman is acquitted of the said offences and she 

be set at liberty forthwith. Her bail bond stands cancelled and the bailer is 

discharged from the liability. 

 Judgment prepared separately and kept with the record. 

        

 

      (Smt. A. Rahman) 

  Addl.  Chief Judicial Magistrate, 

             Sonitpur :: Tezpur 

 

 

 


